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(F) To exchange temporary for defin-
itive securities; 

(G) To give proper notification of 
calls, subscription rights, defaults in 
principal or interest, and the formation 
of protective committees; 

(H) To buy, sell, receive, or deliver 
securities on specific directions. 

(5) Rules of fiduciary conduct. The ap-
plicant must demonstrate that under 
applicable regulatory requirements, 
corporate or other governing instru-
ments, or its established operating pro-
cedures: 

(i) Administration of fiduciary powers. 
(A)(1) The owners or directors of the 
applicant will be responsible for the 
proper exercise of fiduciary powers by 
the applicant. Thus, all matters perti-
nent thereto, including the determina-
tion of policies, the investment and 
disposition of property held in a fidu-
ciary capacity, and the direction and 
review of the actions of all employees 
utilized by the applicant in the exer-
cise of its fiduciary powers, will be the 
responsibility of the owners or direc-
tors. In discharging this responsibility, 
the owners or directors may assign to 
designated employees, by action duly 
recorded, the administration of such of 
the applicant’s fiduciary powers as 
may be proper to assign. 

(2) A written record will be made of 
the acceptance and of the relinquish-
ment or closing out of all fiduciary ac-
counts, and of the assets held for each 
account. 

(3) If the applicant has the authority 
or the responsibility to render any in-
vestment advice with regard to the as-
sets held in or for each fiduciary ac-
count, the advisability of retaining or 
disposing of the assets will be deter-
mined at least once during each period 
of 12 months. 

(B) All employees taking part in the 
performance of the applicant’s fidu-
ciary duties will be adequately bonded. 
Nothing in this subdivision (i)(B) shall 
require any person to be bonded in con-
travention of section 412(d) of the Em-
ployee Retirement Income Security 
Act of 1974 (29 U.S.C. 1112(d)). 

(C) The applicant will employ or re-
tain legal counsel who will be readily 
available to pass upon fiduciary mat-
ters and to advise the applicant. 

(D) In order to segregate the perform-
ance of its fiduciary duties from other 
business activities, the applicant will 
maintain a separate trust division 
under the immediate supervision of an 
individual designated for that purpose. 
The trust division may utilize the per-
sonnel and facilities of other divisions 
of the applicant, and other divisions of 
the applicant may utilize the personnel 
and facilities of the trust division, as 
long as the separate identity of the 
trust division is preserved. 

(ii) Adequacy of net worth—(A) Initial 
net worth requirement. In the case of ap-
plications received after January 5, 
1995, no initial application will be ac-
cepted by the Commissioner unless the 
applicant has a net worth of not less 
than $250,000 (determined as of the end 
of the most recent taxable year). 
Thereafter, the applicant must satisfy 
the adequacy of net worth require-
ments of paragraph (e)(5)(ii)(B) and (C) 
of this section. 

(B) No fiduciary account will be ac-
cepted by the applicant unless the ap-
plicant’s net worth (determined as of 
the end of the most recent taxable 
year) exceeds the greater of— 

(1) $100,000, or 
(2) Four percent (or, in the case of a 

passive trustee described in paragraph 
(e)(6)(i)(A) of this section, two percent) 
of the value of all of the assets held by 
the applicant in fiduciary accounts (de-
termined as of the most recent valu-
ation date). 

(C) The applicant will take whatever 
lawful steps are necessary (including 
the relinquishment of fiduciary ac-
counts) to ensure that its net worth 
(determined as of the close of each tax-
able year) exceeds the greater of— 

(1) $50,000, or 
(2) Two percent (or, in the case of a 

passive trustee described in paragraph 
(e)(6)(i)(A) of this section, one percent) 
of the value of all of the assets held by 
the applicant in fiduciary accounts (de-
termined as of the most recent valu-
ation date). 

(D) Assets held by members of SIPC—(1) 
For purposes of satisfying the ade-
quacy-of-net-worth requirement of this 
paragraph, a special rule is provided for 
nonbank trustees that are members of 
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